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City of Loveland PHONE (970) 962-2540 « FAX (970) 962-2900 « TDD (970) 962-2620
TO: Terry Andrews, City Clerk

FROM: John Duval, City Attorney }\J\N\

RE: Intergovernmental Agreement Concerning the Construction of Schools Pursuant

to the Centerra Master Financing Agreement

DATE: January 25, 2007
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Please find attached for your records an onginal and fully executed “Intergovernmental
Agreement Concerning the Construction of Schools Pursuant to the Centerra Master Financing
Agreement” dated December 22, 2006. If you have any questions about the Agreement, please
let me know.
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INTERGOVERNMENTAL AGREEMENT CONCERNING THE CONSTRUCTION OF
SCHOOLS PURSUANT TO THE CENTERRA MASTER FINANCING AGREEMENT

This Intergovernmental Agreement (hereinafter referred to as the “URA School Funding
Agreement”), is entered into this 22nd day of Necember’ , 2006, among the LOVELAND
URBAN RENEWAL AUTHORITY (“LURA”), CENTERRA METROPOLITAN
DISTRICT NO. 1 (“Metropolitan District”), and the THOMPSON R2-J SCHOOL
DISTRICT (““School District™) (collectively referred to as the “Parties”).

RECITALS

WHEREAS, the LURA and the Metropolitan District are among the parties to that
certain Centerra Master Financing and Intergovernmental Agreement (the “MFA”), dated
January 20, 2004 and approved by the City of Loveland City Council via Resolution #R 6-2004;
and '

WHEREAS, while the School District is not a party to the MFA, it is an intended third-
party beneficiary to the MFA with respect to certain provisions of the MFA and the School
District was specifically consulted concerning the provisions of Section 10 of the MFA when the
MFA was being negotiated and entered into; and :

WHEREAS, Section 1.103 of the MFA establishes the “School Increment” as funds
collected by LURA as a result of certain property taxes levied by the School District on property
within the URA Project Area; and '

WHEREAS, Section 10.2 of the MFA requires the LURA to deposit all School
Increment funds it collects into the “School Fund;” and

WHEREAS, Section 10.3 of the MFA requires the LURA to make distributions from the
School Fund for the sole purpose of reimbursing the School District for the costs, expenses
and/or indebtedness incurred for the Construction of URA Schools, as the term is defined in the
MFA; and

WHEREAS, Section 10.3 of the MFA further contemplates that an intergovernmental
agreement will be entered into by the Parties for the purpose of providing for the LURA’s
disbursement of funds on deposit in the School Fund and the use of those funds by the School
District; and

WHEREAS, the School District and the Metropolitan District believe that funding for an
elementary school to be located west of Equalizer Lake within the High Plains Preserve
residential development (in the area more generally depicted on Exhibit O to the MFA), should
be among the first priorities for use of the School Increment (the “First New URA. School”); and



WHEREAS, the School District and Metropolitan District desire to encourage
collaboration and interaction between the First New URA School and the High Plains
Environmental Center; and

WHEREAS, the qualified electors of the School District have approved the Thompson
R2-J 2005 bond issue, the proceeds of which shall be earmarked for the construction of new
schools and the renovation of certain existing schools, and they approved this November a mill
levy override.

NOW THEREFORE, in consideration of the foregoing recitals and in compliance with
Section 10.3 of the MFA, the Parties hereby agree as follows:

1. School Fund Accumulation. All capitalized terms in this URA School Funding
Agreement shall have the same meaning as those used in the MFA. Immediately upon the
effective date of this URA School Funding Agreement, the LURA shall begin funding the
School Fund in accordance with the example set forth in Exhibit A, attached hereto and
incorporated herein. Funding, as set forth in Exhibit A, shall be subject to annual adjustments to
reflect the actual assessed values of the School District and the Centerra Metropolitan District
No. 2 and to further reflect such subsequent mill levies as may be required to meet debt service
obligations on the School District’s 2005 bond issue.

The Parties acknowledge that the schedule set forth on Exhibit A reflects an agreement
among the parties on how to provide, as closely as possible, levelized payments to the School
Fund and may not reflect the actual debt service schedule associated with the School District’s
2005 bond issue. Notwithstanding the foregoing, under no circumstances shall the mill levy
applied to Centerra Metropolitan District No. 2’s assessed value for its portion of the School
Increment exceed the actual mill levy certified by the School District for debt service
obligations.

2. Platting and Design of First New URA School. The School District shall
commence design of the First New URA School immediately upon receiving final approval for
the plat of the First New URA School site, which is expected to occur no later than July 31,
2007. The School District further agrees to use its best efforts to have the design of the First
New, URA School completed within nine months of the final approval of the plat.

3. Design Standards. . In recognition of the potential mutual benefit to all affected
entities, the parties to the MFA agreed to create the School Increment and to provide a
mechanism for the LURA to. return the School Increment to the School District. In further
recognition of the spirit of cooperation embodied in the MFA and in recognition of the fact that
School Increment funds are being made available to the School District, the School District
hereby agrees to consult with and advise in writing the LURA, the Metropolitan District, and the
City of Loveland Planning Commission concerning the site development plan for the First New
URA School prior to the construction of such school in order that it may conform insofar as is
feasible to the adopted “Millennium Design Guidelines™ as the same have been approved and
may be modified from time to time by the City of Loveland. The School District agrees that the
City of Loveland Planning Commission, within thirty days after submission of plans by the
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School District as provided herein, may request a public hearing before the School District’s
Board of Education related to the proposed plan for the First New URA School. The Board of
Education shall thereafter promptly schedule the hearing, publish at least one notice in advance
of the hearing, and provide written notice of the hearing to the Planning Commission. Nothing
in this URA School Funding Agreement nor the MFA shall be construed to limit the authority of
the School District’s Board of Education to finally determine the location of schools and to
construct and erect the necessary school buildings and structures within the URA Project Area.

4. Sustainable Building Practices. The School District has expressed a desire to
further enhance its relationship with the High Plains Environmental Center as a unique
opportunity for educating students. To that end, the School District agrees to use its best efforts
to design and construct the First New URA School in a manner that represents an example of the
best practices of sustainable building construction.

5. Mill Levy Overrides. The Parties acknowledge that the voters of the School
District in November 2006 approved a mill levy override in excess of the existing School District
mill levy override and that the School District may, at some point in the future, present its
electorate. with the question of imposing additional mill levy overrides. Based upon the recent
November 2006 approval and mn the event the School District’s electorate should approve
additional mill levy overrides in the future, the Metropolitan District’s contribution to the
additional mill levy overrides shall be incorporated into the Schoot Increment as shown in
Exhibit B, attached hereto and incorporated herein, and as provided in Section 1.103 of the
MFA. The Metropolitan District’s contribution to the additional mill levy overrides shall be
adjusted from year to year to reflect the actual mill levy assessed to fund all current and any
future additional mill levy overrides.

6. Allocation of Funds. Upon the effective date of this URA School Funding
Agreement, the School District agrees to use a portion of the School Increment deposited in the
School Fund for the design of the First New URA School. It is anticipated that construction of
the First New URA School shall be completed no later than 2010, subject to appropriate
enrollment levels and the availability of adequate funding. . The School District may. choose to
build the First New URA School in phases to allow subsequent classrooms and other features to
be added to the school as enrollment expands.

Subject to use of funds as needed in the judgment of the School District’s Board of
Education for Construction of other, existing URA Schools as provided in the MFA, the School
District further agrees to use available revenue disbursed from the School Fund for costs
associated with the First New URA School until such time as construction of the first phase of
the school has been funded. The School District may apply any surplus funding that becomes
available as a result of the revenue streams anticipated and reflected in Exhibits A and B to the
other URA Schools or to any of the two school sites included in the URA Project Area (as more
particularly described in Exhibits M and N to the MFA) after funding for the first phase of the
First New URA School has been adequately secured..



7. Construction Obligations. The Parties acknowledge that the School District
shall be solely responsible for the means and methods of the Construction of the First New URA
School, subject to the terms of this URA School Funding Agreement. Neither the Metropolitan
District nor the LURA shall be liable for any claims or damages brought or suffered by any
person or. entity as a result of the design and Construction of the First New URA School.

8. Designation of School District Site. The School District hereby agrees to cause
its Superintendent to request in writing that the Loveland City Council expand the URA Project
Area to include the site for the First New URA School, as the site is more particularly described
in Exhibit O to the MFA, at such time as the site has been platted.

9. Term. This URA School Funding Agreement shall terminate upon the
termination of the MFA, or at such earlier time as may be agreed upon in writing by the Parties.

) 10.  Notices. All notices or other communication required or permitted by this URA
School Funding Agreement shall be in writing and shall be deemed duly given when personally
delivered to the Party, or upon receipt in the United States mail, first-class postage prepaid,
addressed to the respective Party at the following addresses: .

If to the Metropolitan

District: Centerra Metropolitan District No. 1
Attn: Peggy Dowswell
2725 Rocky Mountain Ave., Suite 200
Loveland, CO 80538
Telephone: 970-962-9990

If to the School

District; Superintendent of Schools
Thompson School District R2-J
800 S. Taft Avenue
Loveland, Colorado 80537



If to the LURA: City of Loveland
City Manager
500 East Third Street
Loveland, Colorado 80537
Attn; Don Williams

11.  Assignment. No Party may assign any of its rights or obligations under this URA
School Funding Agreement without the express written consent of the other Parties. = Any
attempted assignment in violation of this provision shall be null and void and of no force and
effect.

12. Amendments. This URA School Funding Agreement may not be amended
except in writing, signed by every Party hereto. The Parties further agree to assess, at the time
any additional bond issues may be approved by the School District’s electorate, whether an
amendment or modification of this URA School Funding Agreement shall be necessary.

13. Governing Law. This URA School Funding Agreement and the provisions
hereof shall be governed by and construed in accordance with the laws of the State of Colorado.

14.  Severability. Invalidation of any of the provisions or this URA School funding
Agreement or of any paragraph, sentence, clause, phrase, or word herein, or the application
thereof in any given circumstances, shall not affect the validity of any other provision contained
herein.

15.  Counterparts. This URA School Funding Agreement may be cxecuted in
counterparts, each of which shall be deemed an original but all of which shall constitute one and
the same instrument.

16. Governmental Immunity. Nothing contained herein shall be construed as a
waiver, in whole or in part, by any Party hereto of the rights, protections, and privileges afforded
under the Colorado Governmental Immunity Act, Section 24-10-101, et seq., C.R.S.

17.  Authorization to Execute. The Parties hereto acknowledge they have taken all
steps necessary. to approve entry into this URA School Funding Agreement and taken all steps
necessary to authorize the appropriate officer or designee to execute the same.

18. No Modification to MFA. The Parties agree that this URA School Funding
Agreement is entered into as required by Section 10.3 of the MFA but shall not be deemed to
modify the MFA including, without limitation, that section.

[Signatures begin on following page]



LOVELAND URBAN RENEWAL AUTHORITY,
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