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IN TTTE UNITPD STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

CivitActionNo. 07-CV-00347-RPM-MEH

EDWARD J, KLEN.
STEPIIEN J. KLEN,
MARJORIE E. KLEN
DIVERSE CONS'I RUCTION, INC. (A Colorado Corporation), and
HOLSTEIN SELF-SERVICE STORAGE, LLC (Organized urdcr Colorado Lsw)

Plaintills,

CITY OF LOVEI,AND, COLORADO (A Colorado Municipal Coporation),
TTIOMAS HAV/KINSON, crTY oF LOVELAND IJtJn,DINC oFFICIAL, in his
individual and ofliciul capaci(ies,
CREG GEORGE, CITY OT' LOVELAND COMMTJNI'I Y SERVICI,S DIRECTOR, irl
his individual and official capacities,
DONAl.l) WILLIAMS, CITY OF LOVEL^NDMANAGER. in his oflicial oapacity,
RICHARD HOSKINSON, CITY oF LOvELAND tstJILDINC INSPECToR, in his
individual and official capaoities.
JOHN R. DLJVAL, CITY OF LOVELAND ATTORNEY, in his individual and ofiicial
capaot[cs,
KRISTINE BURNS, CII'Y OF T,OVELAND BUILDING PERMIT COORDINATOR, iN
her individual and official cspacities,
DAVID SPRAGUE. CITY OF LOVELAND PLANS REVIEWE& in his individual atd
official capacities,
JEIF McKED, CITY OF LOVELAND PT,ANNINQ TECHNICTAN, in his othcial
copaci(y,
CINDY WORAYETH, CITY OF LOVELAND EMPLOYFiE, in her individual and
oflicial capaciries,
JOHN DOE, andlor JANE DOE, in their individual and official cspscities-

Defendants.

AFFIDAVIT OF JAMES COOK

James Cook, thc affianq aft$ being duly swom statcs thst the following is true and
accuate !o the best ofhis knowledgc: EXHIBIT
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I. My name is James Cook. I am over the age ol'eightceD. a resident ef the county of
Weld. statc ofColorado. I am a citizen ofthe tlnited States ol America.

2. I have personal knowledge ofand am compctcnt to tcstifu conccming thc matters
addresscd in this afiidavit.

3. I worked for the City ofloveland from September 2000 to March of2004. My
position with the City ofl,ovcland before I leff was Senior Inspector. From March of
2004 to the present. I have been empl(ryed as a Building Inspeotor for the State of
Colorado.

4" While I was working as a Building Inspector and Senior Building Inspeckrr firr
1he City oflovcland, I met Ud and Stevo Klen, in my prof'essional capacity, on some of
theirjob sites. I found the Klens to be average in reasonability, professionfllism and
compliancy when compared with other builder/coltaclors I dealt with on thejob.

5. I did not authorize the issuance of Stop Work Orders in my official capaciry. The
practioe in Lovelund wus that such orders were authorized by the Building Offtcial, Tom
Hawkinson or by other City st!ffoverseen by the City Manager, Don Williams.
I served those Stop Wofk C)rders that wer€ assigned to me. Ifl obsewed a builder
working witrout a pcrmit, I did not immcdiately pursue a Stop Work C)rder because
doing so might violate a verbal agr€ement thc buildcr had with supcriors undcr which thc
builder was permitted to wolk without a permit.

6. ln rcgard to thc Stop Work Orders (hat I was petsonally involved with, it was my
eKperiencc that once they were issucd to thc buildcrs. thcy wcrc in somc cascs rcscinded
by the City ofLoveland relatively quickly, either by Hawkinson, Willams or some other
City employee. In some cases, Stop Work Orders were rescindsd within minules after a
tclcphone call by the contractor or builder to the City. Tn many cases, they w€re
resoinded without any chango in the circumstalces under which they issued. In at least
orre case, a Stop Work Order was issued to a builder ar Tri City Cycles, who did not seek
to have lhe order rescinded, yet the City, awarc ofthis fact, permitted the builder to
cotrlilrue to work. I know that Mr. I-lawkinson was awate of this beoause I rcpofted it to
him.

7. In thc City ofLovcland, during rbc pcriod ofmy cmploymenf, builders frquently
went forwsrd with work on the building site withoul a permi(. This occuned offcn
enough that when I observed it, I did not begin to pursuo a Stop rvvork Order unti] I first
called fie City to check ifthere was a verbal agreement permifting the builder to work
without a p€rnit. It \l'as part of the Factir:e and polioy ofl,crveland that verbal
agreements wete made between buildcrs and supcriors to permit building to proceed
before a permit was iszued-
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8, I am not aq.are of any Stop Work ordcrs that rcsulted in thc builder rccciving a
cilation, ticket, or sunmoff to coud. I am not awarc ofsny Stop Work Ordcr rcsulting in
multiple citations or rickas.

9. Footing and Foundation permils are Fanted quickly. I have never heard ofit
tsking ten months to issuc o footing and fourdation pcrmit. lt was standand practice to
have one issued u/ithin a month, maybe two months, but I an nol sure I have even seen it
take as long as two months to issue a lboting and foundation pemit.

l0- Based oD City of toveland Codc- unless there is an open penni! or priq notice
and permission, a building inslechrr has no rigbJ to be on, or tre$Lss oD, rhe builder's
pmpedy. When T had authorjly to go onlo a builder's property. I alwoys did so during
normal working hours.

I l. The pactice in the City of Loveland was to not issue a Tenant Finish pcmit until
rhe Core and Shell permit was finished and closcd. This is bascd on safcty co[cerff. ln
my experieme, 'l enant ltinish Permits arc not issucd bcforc the Core and Shell pelmit is
finished and closed.

12. The City ofloveland did, with some fiequency, lose builders' plans, kmporqxily
or permanently.

13. Thc p€missive approach to building without pemits was paIt of City of
T,oveland's policies regarding oity manogement. The speed and e0se with which a
builder's project and plans progressed thruugh thc pmitting process at the City ol'
Loveland oflen dqrended on whether the builder was pan ofan insider group which
included members ofthe Construotion Advisory Board, and the City Council. Builders
who wqre membem ofthjs group tcnded to bc given preferenue, better (leotmcnt, und
have their problems aod oonc€ms resolved more quickly.

Funhcr thc Afliont Saveth Not.

I'ERIF]CATION

STA'IE OF COLORADO

COI.TNTY OF ,i/z-l c(

l, James Cook, heving first been duly swom. hcreby stat€ that all faats containcd
in the foryoing afrdavit are true and correct to thc bcst ofmy knowledge, information
and belief.

)
) ss.
)
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Subscribod md swom to bclirc mc this lh day of Maroh, 200t, by Jamcs Cook.

Witncss my haod ard official serl.

M5/ Comnission Expircs


