











2. 2010 CAB/Building Contractor & Use Tax Training
The use tax training schedule is on the web under the Building Divisions page. Four
sessions are scheduled. The classes are the same as last year.

3. 2009 Fall CAB/ Contractor Newsletter

The fall newsletter has been issued. Items are needed for the spring issue of the
newsletter. Tom asked Garold to check with John Crescibene on the progress of the
CAB article.

4. Online Services for Applicants Plan review & inspection

The online services are still tied into the information in the Phase II update of the
software system. This will be completed in June. Tom Hawnkinson will provide a
definite schedule.

5. Comprehensive Master Plan

The Comprehensive Master Plan is a complete view of how Loveland should be and
who will take action to make it happen. The document interfaces with all aspects of
local government. The CMP was created in 2003, is updated every 5 years, and
presented to Council. The Public Safety Section requires the adoption of all new
codes. The City Long Range Planning Department is the driver of the program.

6. Other old Business

Chris Rosenberg stated that at the meeting of Sept.2009, Tom noted that the
Building Dept. had started a waiver of building permit fees for owners of
residences. He asked for information regarding the results of this action. Tom
Hawkins on stated that the city waived the fees for 400 owner occupied residence
permits: 104 permit fees were waived and 165 use tax fees were waived. It was a
very successful program.

Bruce Meyer noted that at the last CAB meeting, Bill Stenberg asked for a review
of the CEFs. Tom Hawkinson stated that the CAB does CEF/SIS reviews annually.
Bill was put in touch with the City Finance Office. Tom noted that the review of the
fees is part of the Comprehensive Master Plan.

VII. Adjournment
The motion for adjournment was made by Bruce Meyer and seconded by Dan
Rodgers. The motion passed unanimously and the meeting adjourned at 6:42 PM.

Respectfully submitted,

G. Smith,

Secretary
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CAB Minutes
Feb. 24,2010

Roll Call:

Board Members Present:  Gregg Meisinger, Bruce Meyer, Chris Rosenberger,
David Stamps, Bill Stenberg, Garold Smith, and Teri
Volk.

Board Members Absent:  David Eads, Dan Rodgers, and Jon Rudolph.
City Staff Members Absent: Thomas Hawkinson, Building Official

City Staff Members Present: Ken Wiseman, Building Department

I. Call to Order
Vice-Chairman Teri Volk called the meeting to order at6:03 PM.

II. Approval of Minutes:

The following corrections were made to the minutes:

Under IV, New Business, (a) second sentence, delete the “s” on Bruce Meyer’s name
and change the “P” to a “C” in Presciebene, in the third add “vice” in front of the
second Chairman, and in the first sentence of the next paragraph, correct
“Hawkinson”.

Under V. Old business, (1) correct Hawkinson in the4th paragraph, (6), add an “er”
to Resenberg, and correct Hawkinson.

The motion to approve the minutes of the previous meeting, with the corrections,
was made by Bruce Meyer and seconded by Chris Rosenberger. The motion passed
unanimously.

III Reports:

a. Citizens: none

b. Board and Commission Members:

The appointment, by City Council, of someone to fill the vacancy on the CAB
cannot be done until the vacancy on the council has been filled after the election on
March 3, 2010. Council will then name member to be liaison the CAB. After the
CAB liaison has been named, interviews for the CAB vacancy may be held.

The interview committee consists of the CAB Chairperson, Tom Hawkinson and
the City Council liaison.
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¢. City Staff Thomas Hawkinson:

Tom Hawkinson asked Teri Volk, Vice-Chairman, to report on City Boards and
Commissions banquet that she and David Eads attended. She stated that she
considered it to be a good meeting and was impressed with the quality and
attendance of the CAB City Council liaisons. She recommends that the new City
Council liaison be someone with a construction background. The last Council
liaison, Glen Rousey, did have such a background and it was very beneficial to the
CAB.

d. Contractor Licensing:

Ken Wiseman reviewed the charts and noted that the 2010 Renewal year is the first
of the 2 year renewals.

Bruce Meyer put forth the idea of having all contractors renew their licenses at the
same time, which is the method the State of Colorado uses with licenses issued by
the Department of Regulatory Agencies. Chris Rosenberger noted that this method
may increase the burden on the city staff. Ken Wiseman noted that most contractors
do not renew their licenses until the have work to perform and that they cannot
renew on line. Bruce Meyer asked Ken to discuss the idea with Tom Hawkinson,
building official, and report back to the CAB next month.

Chris Rosenberger noted that the lettering on the colored pie charts is still hard to
read and that either the colors need to be lightened, or the lettering made darker.
Bruce Meyer suggested using white lettering on the colored charts. Chris
Rosenberger suggested having the colors in all of the charts be the same for each
license in every chart.

e. FRAC

Merlin Green, Fire Marshall with Loveland Fire and Rescue, introduced himself
and stated that Everett Roberts will continue as the FRAC representative to the
CAB. Bruce Meyer asked how the Fire Department is progressing on the Fire Code
reviews. Merlin Green stated that they have had preliminary meetings with the
Building Department and that the CAB will be updated on all activities between the
two departments. He stated that he wants there to be a partnership between the two
entities.

IV. New Business

a. Item not on the agenda

Allan Kremarik, Executive Financial Officer with the City of Loveland, stated that
he is in the process of analyzing the CEFs used currently. He also noted that the
McWhinney fee revisions were a result the city working with developers to ease the
CEF burden on projects.

Fire CEFs are currently being studied to see how the dollars compare the actual
needs. He stated that it is possible that there is no demand for new stations due to be
building slow down.
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He stated that in November construction cost fees went down in volume and that his
department is studying revising the fees and basing the fees on the housing type
instead of cost. The department is also studying basing the CEFs on car trips to and
from a residential unit. He will return to the CAB with an update.

He stated that his department is in the process of determining the “build out” of
areas in the city for which CEFs are being collected. The City of Loveland, based
upon the current area, will be built out in 25 years and will have a population of
100,000. The department is determining the ratios of build out the amount of fees
being collected.

The trails for the city are currently 85% completed, which indicates the fees
collected the trails can be reduced. It is also possible that the Fire CEF.s could be
reduced due to the build out of areas.

From 1984 thru 2009 the City grew at a rate of 2.7%, and the current growth rate is
much lower.

The City of Loveland has been using the CEFs for over 30 years.

Bill Stenberg asked when the CEF amounts are due to the City. It was noted that all
CEFs are due at the time of the Certificate of Occupancy.

b. Proposed amendments to the 2009 International Plumbing, Mechanical
&Fuel Gas Codes

The CAB members were provided with copies of the proposed code revisions.

Ken Wiseman stated that the Building Department will need a motion for the CAB
to authorize them to prepare the revisions for presentation to City Council.

David Stamps asked if the change outs of LP gas furnaces is covered in the new code
revisions. Ken stated he will check into this and report back to the CAB.

Ken Wiseman stated he will have the final version ready for the next BAB meeting.

c. Update of the evaluation of the Building Permit Process (Tipton Consultants)
Tom Hawkinson stated that Bob Tipton Consultants are studying ways to make the
permit process easier for users.

Five workshops have been scheduled on Fridays. These will include staff and private
sector members to arrive at recommendations to be made to the current process to
make the entire process easier for the users. Mr. Tipton will come to a CAB meeting
to resent the findings after these public meetings are completed and the results have
been finalized. The private sector meetings begin on March 3, 2010.

V. Old Business:

a. 2009 CAB Work Program

1. Review of 2009 International codes subcommittees’ progress

Tom Hawkinson is working on preparing all code revisions for presentation the

CAB for their review.

Exhibit 7.4
Page 3 of 4



2. 2010 CAB/Building Contractor & Use Tax Training
The use tax training schedule is on the web under the Building Divisions page. Four
sessions are scheduled. The classes are the same as last year.

3. 2009 Fall CAB/ Contractor Newsletter

Teri Volk has a copy of the CAB newsletter which was prepared by John Cresibene
for submission to the newspaper. . Chris Rosenberger requested a draft for his
review prior to submittal to the paper.

4. Online Services for Applicants Plan review & inspection

The online services are still tied into the information in the Phase II update of the
software system. This will be completed in June. Tom Hawnkinson will provide a
definite schedule.

5. Comprehensive Master Plan

The Comprehensive Master Plan is a complete view of how Loveland should be and
who will take action to make it happen. The document interfaces with all aspects of
local government. The CMP was created in 2003, is updated every 5 years, and
presented to Council. The Public Safety Section requires the adoption of all new
codes. The City Long Range Planning Department is the driver of the program.

6. Other old Business

Teri Volk noted that she has completed her study on the construction valuations of
various housing types. She will check with tom Hawkinson for a date to present her
findings to the CAB.

Gregg Meisenger noted that the committee reviewing the IBC will contact Tom
Hawkinson and the Fire Department to schedule a meeting for completion of their
review of the code.

Chris Rosenberger presented information regarding a roofing problem he saw when
working on a project.

VII. Adjournment
The motion for adjournment was made by Bruce Meyer and seconded by Garold
Smith. The motion passed unanimously.

Respectfully submitted,
G. Smith,
Secretary
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December 22, 2009

Ms. Ingrid J. DeFranco Mr. John Kenneth Pineau

Law olfices ol Ingrid J. DeFranco Law ollice of John Kenneth Pineau, P.C.
368 S. McCaslin Boulevard, #2083 Grill Mansion - 2305 Broadway
Louisville, CO 80027 Boulder, CO 80304

Dear Ms. DeFranco and Mr. Pinneau:

Your clients, Ed and Steve Klen, have submitted to the Mayor and City Council, a written
communication regarding their beliel that they were overcharged building permit fees and capital
cxpansion lees (“CEFs”) for their building located at 697 N. Denver Avenue in Loveland (the
“Building”). They have also alleged that they were forced to pay such fees earlier than required by
the Loveland Municipal Code.

Our records indicate the following: Your clients paid a total of $315,187.68 [or devclopment fees
associated with the Building. As you can sce in the attached documents (all of which have been
previously provided Lo you and your clients), your clients paid $37,33:4.37 for building permit [ees.
These [ees were paid on June 16, 2005, and were paid through check number 2045 made out by
your clients. The breakdown ol the various costs associated with these [ces is indicated in the
auachment. The remainder of the [ees due as CEFs were not owed until your clients sought [inal
mspection of the Building as a completed core and shell. This occurred approximately one year
later, when your clients requested final inspection for the Building’s core and shell certilicate of
cowpletion in May ol 2006. Your clients paid the remaining CEFs of $277,853.81 on May 17,
2006, through check number 2428, and final inspections [or the core and shell were therealier
scheduled.

As you arc likely aware, the CLEFs are due and payable prior to final inspections lor a certificate of
occupancy as provided in Loveland Municipal Code § 16.38.020. However, in thosc
crcumstances where a linal inspection is required for a core and shell, the City has consistently
applied and nterpreted § 16.30.020 to require CEFs to be paid at the ime final inspccton s
requested lor a core and shell certilicate ol completion.

Therefore, in May of 2006 when your clients requested final inspections [or the Building as a corc
and shell, their CEFs were due and payable at that time. Your clients should be familiar with this
procedure as this was the same procedure that was lollowed for their Anasazi 1 project.
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Therelore, in May ol 2006 when your clients requested final inspections lor the Building as a core
and shell, their CEFs were due and payable at that time. Your clients should be [amiliar with this
procedure as this was the same procedure that was followed [or their Anasazi I project.

As to your clients’ complaint about being overcharged for building permit fees and CLFs, your
clieats’ building permit fees amounted to a total of $37,334.37 which was calculated from the
valuation of the building of $1,187,500.00, was listed on their building permit application. These
lee calculations are delineated in the attached documents. The base amount for the building
permit [ees listed as $10,262.50, was increased by approximately $4,150.00, as provided in
§107.5.2 of the Unilorm Building Code as adopted by the City of Loveland, due to the fact that
vour clients proceeded to construct the building prior (o receiving a building permit.  The City
actually had the authority to increase this base amount by up to $6,112.45, but chose not to do so.

Regarding the CEFs that were due, the calegory for the antcipated usc of the building for Anasazi
IT was commercial usc, which was determined by information provided to City stall by your clients
at the ume they applied for the building permit. At no time did your clients indicate Lo any City
stall that commercial use was not an appropriate category for assessment ol their CEFs. From the
recent communication to City Council, your clients indicate that some portions ol the building arc
stll vacant.  Presumably, your clients may be anticipating that these vacant pordons might
ulimately be used for something other than a commercial use. II'in fact at a luture date your
clients seek a certificate of occupancy for these vacant portions of the building, and the occupancy
use s not commercial, the City will consider adjusting accordingly the CEFs paid lor those
portions of the building, which adjustment could include a refund.

I hope dhis information clears up any questions your clients have regarding payment of their
building permit {ees and their CEFs.

Sincerely,

CITY OF LOVELAND, COLORADO
OFFICE OF THE CITY ATTORNEY

@// 77 (/ é‘*@@/wm;

Sunita Sharma,
Assistant City Altorney

Attach.
ce: without attachments
- Tom Lyons

Don Williauns

John Duval

Greg George

Tom Hawkinson
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Chapter 1.12
FINES AND PENALTIES*

Sections:
1.12.010 General penalty and penalty for traffic infractions.
1.12.020 Juveniles.
1.12.030 Failure to obey summons or notice.

*For statutory provisions authorizing cities and towns to prescribe a penalty for the violation of
ordinances, which penalty shall not exceed a fine of three hundred dollars or imprisonment of ninety
days, or both, see CRS §§ 139-33-1 and 37-22-11.

;( 1.12.010 General penalty and penalty for traffic infractions.

A. It is unlawful for any person to violate, disobey, omit, neglect, refuse or fail to comply with or
resist the enforcement of any provision of this code, the Charter or any provision of any code or
other regulation adopted by reference by this code. Except as to traffic infractions described in
(B) below, the violation of any provision of this code shall be punished by a fine not exceeding
one thousand dollars, or imprisonment for a term not exceeding, one year, or by both such fine
and imprisonment, in addition to any costs which may be assessed, except where a specific -
penalty is provided for the violation of any provision of the code, which specific penalty shall
have been validly adopted by the city council. It is the intent of this chapter that the general
penalties set forth in this section shall apply wherever no specific penalty for a violation is set
forth in the code, or where no specific penalty has been validly adopted. Each person who
violates any provision of this code shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of this code is committed, continued
or permitted by such person and shall be punished accordingly. In addition to the penalties set
forth above, any condition caused or permitted to exist in violation of any of the provisions of
this code shall be deemed a public nuisance and may be abated by the city through any means
permitted by law, and each such day that such condition continues shall be regarded as a new and
separate offense.

B. A violation of any provision of Title 10 of this code shall be deemed to be a traffic infraction if,
at the time of the commission of the violation, its counterpart violation under the provisions of
Atrticle 4 in Title 42 of the Colorado Revised Statutes, if any, is designated by state law as being
a traffic infraction. If no counterpart violation exists under state law, the violation shall be
deemed to be a traffic infraction. All other violations under Title 10 of this code shall be
considered misdemeanors punishable as described in paragraph (A) of this section. Any person
against whom judgment is entered for a traffic infraction under this code shall be subject to the
penalty of a fine not exceeding one thousand dollars and shall not be subject to imprisonment on
account of such judgment.

C. In addition to the aforesaid fine, there shall be added a surcharge in the amount of ten dollars for
each ordinance violation, traffic offense, or traffic infraction, except parking violations. All
monies generated by the surcharge under this subsection (C) shall be paid into a separate account
of the City of Loveland, to be used for the purpose of funding traffic safety and enforcement.
(Ord. 5160, 2007 § 1(C), Ord. 4499, 1999; Ord. 4290 §§ 1, 2, 1997; Ord. 3845 § 1 (part), 1992;
Ord. 1412 § 4, 1975)

1.12.020 Juveniles.

Notwithstanding any provision in Section 1.12.010, the violation by any person not having
attained the age of eighteen years at the time of the commission of the violation with the exception of
violations of the Model Traffic Code, as amended and adopted by '
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Chapter 2.24
CITY MANAGER*

Sections:
2.24.010 Duties.
2.24.020 Administrative control.
2.24.030 Administrative regulations.
2.24.040 Authority.

*For statutory provisions relating to the appointment, qualifications and removal of the city manager,
see CRS § 139-5-10; for other statutory provisions on the powers, etc., of the city manager, see CRS §
139-5-11 et seq.

2.24.010 Duties.

It shall be the duty of the city manager to act as chief conservator of the peace within the city; to
supervise the administration of the affairs of the city; to see that the ordinances of the city and the
applicable laws of the state are enforced; to make such recommendations to the council concerning the
affairs of the city as may seem to him desirable; to keep the council advised of the financial condition
and future needs of the city; to prepare and submit to the council the annual budget estimate; to prepare
and submit to the council such reports as may be required by that body; to prepare and submit each
month to the council a detailed report covering all activities of the city, including a summary statement
of revenues and expenditures for the preceding month, detailed as to appropriations and funds in such a
manner as to show the exact financial condition of the city and of each department and division thereof
as of the last day of the previous month; and to perform such other duties as may be prescribed by the
statutes of the state or required of him by ordinance or resolution of the city council. The city manager
may appoint such assistants as deemed necessary and as authorized in the budget for the city, who shall
serve under the direction and control of the city manager and who may be delegated or assigned such
duties as the city manager may prescribe. (Ord. 3975 § 1, 1994; Ord. 877 Art. 2 (part), 1964; prior code
§ 4.5)

2.24.020 Administrative control.

The city manager shall be responsible to the council for the proper administration of all affairs of
the city placed in his charge, and to that end, and except as otherwise provided in this code and by law,
he shall have the power to appoint and remove all officers and employees in the administrative service
of the city except the city attorney and municipal judge. Appointments made by the city manager shall
be on the basis of executive and administrative ability and of the training and experience of such
appointees in the work which they are to perform. All such appointments shall be without definite terms.
(Ord. 1333 § 1 (part), 1974; Ord. 877 Art. 2 (part), 1964; prior code § 4.5-1)

2.24.030 Administrative regulations.

The manager is authorized to issue such administrative regulations and to outline general
administrative procedures in the form of rules, not in conflict with the laws of the state or the ordinances
of the city, in addition to those embodied in this plan, as are, or may become necessary for the adequate
functioning of all departments. (Ord. 877 Art. 2 (part), 1964; prior code § 4.5-2)
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Chapter 2.48
DEPARTMENT OF COMMUNITY SERVICES

Sections:
2.48.010 Designated.

2.48.010 Designated.
There is created a department of community services which shall be under the direction of a

director of community services. It shall be the director's duty to organize, direct and manage the
provision of transportation and building services, including the following service areas: traffic operation,
engineering, solid waste, street maintenance, building inspection, code enforcement, development center
operation, and current planning. The director shall perform such other functions as may be prescribed by
the city manager. (Ord. 3975 § 9, 1994; Ord. 2072 § 1, 1982; Ord. 1707 § 1 (part), 1978)
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Chapter 1.28
MUNICIPAL COURT*

Sections:
1.28.010 Created authority.
1.28.015 Court of record.
1.28.020 Compensation of municipal judges.
1.28.030 Clerk.
1.28.040 Qualifications of jurors.
1.28.050 Appeal bond “Form” qualifications of sureties.
1.28.060 Court costs.

*For statutory provisions relating to the municipal court, and its creation by the city or town in which it
is located, see CRS § 13-10-101 et seq.

1.28.010 Created authority.

There is created a municipal court to hear and try all alleged violations of the ordinance
provisions of the city, which court, and the municipal judge or judges and other officers thereof, shall
have all of the powers, authority, duties and shall follow the procedure as provided therefor by the laws
of the state and the rules of procedure promulgated by the Supreme Court of the state. (Ord. 1075 § 2
(part), 1970; prior code § 9.1)

1.28.015 Court of record.

A. Except as herein provided, the municipal court shall be a qualified municipal court of record as
defined by state statute. The municipal court clerk shall maintain a verbatim record of the
proceedings and evidence at trials by either electric devices or stenographic means.

B. In the event that the municipal court judge determines that the maintenance of a verbatim record
is not reasonably practical due to the inaccessibility of necessary equipment or personnel, the
judge may conduct municipal court as a court not of record. (Ord. 3845 § 3 (part), 1992)

1.28.020 Compensation of municipal judges.

The municipal judge or judges shall receive as compensation for their services an amount to be
determined by the city council annually, said amount to be set forth in the appropriations ordinance
enacted by the city council prior to each fiscal year. (Ord. 1412 § 3(a), 1975; Ord. 1075 § 2 (part), 1970;
prior code § 9.2)

1.28.030 Clerk. v

There is established the position of clerk of the municipal court who shall serve as a full time or
part time clerk as shall be determined by the presiding municipal judge, except that the municipal judge
or judges shall serve as ex officio clerk if the business of the court, as determined by the presiding
municipal judge, is insufficient to warrant a separate clerk, or during the temporary absence, sickness,
disqualification or other inability of the clerk to act. (Ord. 1075 § 2 (part), 1970; prior code § 9.3)

1.28.040 Qualifications of jurors.

All residents of this city who are eighteen years of age or more, and who have never been
convicted of a felony, shall be competent to serve as jurors in the police court. (Ord. 1190 § 1, 1972;
prior code § 9.12-2) '

1.28.050 Appeal bond “Form” qualifications of sureties.
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